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Dale D. Rogers
455 North Main Street
Milford. Utah 84751

Dear Mr. Rogers:

Thank you for your Notice of Intention to Commence Srnall Mining Operations
and initial $150.00 permit application fee, received by the Division orr June 14,2004. The
proposed Wah Wah Red project is located in the N I /2 of the NW I /4 of the SE I /4 of
Section 26,T255 Rl3W, SLBM, Millard County, Utah.

Before we could grant acceptance of the notice, we were required to forward a
copy of your notice to the Utah Division of State History to assure that no historical or
archaeological properties were in the area of the proposed operation. We have not
received any notification from State History, within the specified timeframe, as to whether
or not there are any historical concerns in the proposed location. Because this project is
located on BLM managed lands, the BLM may have record of a survey being completed.
If tlre BLM has completed a survey and if you have a copy, please forward to us so we can
forward it to SHPO for their records.

The Division finds vour application complete and no additional information is
required by this office at this time. On July 14, 2004, the Director of the Division of Oil,
Gas and Mining formally approved the form and amount of reclamation surety for the Wah
Wah Red mine. The reclamation surety in the amount of $5,000 is in the form of a Letter
of Credit issued by Zions First National Bank. The Division hereby grants its jinat
acceptance of yout small mining notice of intention and the reclamation suretyfor the
ll/ah lltah Red Mine. You may commence with your mining operations as outlined.
Provided you have satisfied and received written acceptance from the Bureau of Land
.@'P|easebeadvisedthatifyoLrencoL|nteranyarchaeologica|or
historical concerns, you are to immediately cease operatiorrs and notitz this office.ihe
BLM. and State History of )zour find.

Unlike large mining operations where the surety is escalated five years into the
future, the surety for small mining operations will be reviewed periodically to assure that
the bond is still adequate.

lllah!

Wah Wah Red Mine. S/027l102. Millard Counry. Utah

Where ideas connect'
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We have enclosed copies of the fully signed and executed Reclamation Contract
and Certificate of Deposit for your files. we will forward a copy of the executed
documents to the BLM state office for their records.

The acceptance of this notice and surety is for a small mining operation only, not
to exceed one acre. You are not authorized to disturb beyond the one acre without first
amending your notice, adjusting the bond amount and receiving written acceptance from
this office as well as from the BLM. If you wish to expand to a large mine status, approval
typically takes up to six to twelve months or longer, so please contact the Division ^ roon
as possible if you plan to expand to a large mine status to get the process started.

In accordance with the requirements of Rule R647-3-105, regarding the project
location and disturbed area identification on a topographic map, the Division also requests
that the operiltor mark the proposed/actuul disturbed area boundary $ncluding
access/haul roacls) in the/ield with metal T-Posts (or other suitable,frxed markers) to
(Nsure that operations clo not exceed the one acre limitation of this permil Markers
must be appropriately spaced so tlrat the next marker in either direction is clearly visible
with the naked eye.

For your reference, I have enclosed copies of our summarized rules regarding
"Operation and Reclamation Practices," and the statutory penalty for failure to reclaim a
minesite (SMO-summary). Please give special consideration to item #10 of the "Operation
and Reclamation Practices." Stockpiling topsoil material prior to beginning your mining
operation will help ensure successful revegetation efforts upon final reclamation of the
minesite. If the area being mined is a solid rock outcrop, or if the land surface is very
rocky, tlren soil stockpiling is probably not possible. However, even the first few inches of
undeveloped material is worth saving to aid in later revegetation efforts, and future
regu I atory rel ease from rec I amation requirements.

Best wishes with your new mining venture. If you have questions or concerns
regarding tfris letter, please contact me at (801) 538-5325 or Tom Munson at 538-5321.

Sincerely,

&
4\/

fo& DuronR. Haddock
Permit Supervisor
Minerals Regulatory Program

DRH:TM:ib
Attachment: SMO summary
Enclosure: Copy of RC & surety fbrms
cc: Jerry Manslield, BLM Fillmore FO (UTU-?)

Opie Abeyta, BLM Stare Oflice, w/Encl
O:\M027-Millard\s0270102-wahwahred\flnal\apvl-NOI&surety-07152004.doc
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File Number

Effective Date

P. 02
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RECE,YED
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For the purpose of this RECIAMATf ON coNTRAcT the terms below .ru ,i'"ffi"ff{$T c
follows:

"NOTICE OF INTENTION" (NOl): (Fife No.)
(Mineral Mined)

''MINE LOCATION'':
(Name of Mine)
(Description)

.'DISTURBED AREA".
(Disturbed Aues)
(Legal Description)

.'OPERATOR":

(Company or Narne)
(Address)

STATE OF UTAI{
DEPARTMENT OF NATURAL RESOURCES

DlVl$lON of OlL, GAS and MlNlNc
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-52e,|
Fax (801) 359-3940

RECLAMATION CONTRACT

--ooOoo--

Ct. C 46 l^z , -.-,, ,.. ,

(refef tsL$ttgqhmgnt'4")

(Phone) u3F, </h, 6aa L._--'*,..,. ,-.
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,'OPERATOR,S 
REGISTERED AG ENT,,:

Name)
(Address)

(Phone)

"oPERATOR,S OFFTCER(S)":

SUREW'':
(Forrn of Surety - Attachment B)

,.SURETY 
COMPANY'':
(Name, Poficy orAcct. No.)

,.SUREW AMOUNT":
(Escalated Dollars)

,.ESCALATION 
YEAR'':

"STATE'':
"DlVlsloN',:
''BOARD'':

ATTACHMENTS:

l.AX N0, g0l 359 3940 P, 03

lh. t

t

^ aoF
State of V.tah
Oivislpn.oj

A ''DISTURBED AREA":
B ''SURETY'':

This Reclamation Conhact (hereinafter referred to as "Contracf,) is entered into
9gn"u:lstate oiviffi:oT*oil, Gas any'Mining (,Division,). ' the "operatof' and the Utah

WHEREAS, operator desires to conduct mining operations under Notice ofIntention (NOl) Fite No. f:AZ, - which hqs been approved/accepted by theUtahstateDivisionofo@,na"itr,"utahMinedLandri5.i.]'iiill,'i
\r'vt!il | lgtltrJt I

*!j":l':i:1P-8J_.J::q.,.utah code Annotated,-(1e53, ., a*undio) (rrereinafrer
referred to as "Act") and implementing rufes; and

WHEREAS, operator is obligated to reclaim that area described as theDisturbed Area as set forth and in aicordance.*1in'operator's approved/accepted
Reclamation Plan or Notice,.and operator is oiligatel to proviJl;u;iltin form andamount approved by the Division, to assure reclamstion of the oisturUlo Area.

Page _2 of 7
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NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the
approved/accepted Notice of Intention and Reclamation Plan or Notice
received .l * /q - knl _. The Notice of Intention
and the Reclamation Plan, as afnended, are incorporated by this
reference and made a paft hereof.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to
the Division. Such surety as evidenced by the Surety Contract is in the
form of the surety attached hereto as Afiachment B and made a part
hereof. The Surety Contract shall remain in fullforce and effec't according
to its terrns unless modified by the Division in writing. lf the $urety
Contract expressly provides for cancellation, then, within 60 days followlng
the Divislon's receipt of notice that the Surety Company intends to cancel
the Surety Corrtract, the Operator shall provide a replacement Surety
Contract in a form and amount reasonably acceptable to the Division. lf
the Operator fails to provide an acceptable replacement Surety Contraot,
the Division may order the Operator to cease further mining activities and
to begin immediate reclamation of the Disturbed Area.

3. Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Sec'tion 40-
8-7(1Xe) of the Act.

4. Operator agrees to peform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as arnended and the
Reclamation Pfan, as amended.

5, The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator hae reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

6, lf reclarnation of discrete sections of the Disturbed Area is completed to
the satisfaction of the Division, and the Division finds that such sectiorrs
are severable from the rernainder of the Disturbed Area, Operator may
request the Division to certify that Operator has reclaimed such discrete
sections of the Disturbed Area in accordance with the Act and
lmplementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended. lf the Division makes such certification,
Operator may make request to the Division that the aggregate face

Page 3_ of _.2
Revised Septamber 2. 2003
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amount of the Surety Contract provided pursuant to paragraph 2 be

reduced to an arnount necessary to provide for completion of the
remaining reclamation. The Division shall hear Operator's request for
such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency ,Action.

Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation

of whatsoever nature arising from the failure of Operator or Operato/s
agents and employees, or contractors to comply with this Contract.

Operator ffiay, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Divtsion finds to be material of the provisions of thie
Contract by Operator may, at the dlscretion of the Division, result in an
order to cease mining operations. After opportunity for notice and
hearing, the Board of Oil, Gas and Mining may enter an order to revoke
the Notice of Intention, order reclamation, or order forfeiture of the Surety
Contract, or take euch other action as is authorized by law.

In the event of forfeiture of the $urety Contract, Operator shall be liable
for any additional costs in excess of the surety amount which are required
to comply with this Contract. Any excess monies resulting frorn forfeiture
of the Surety Contract, upon cornpletion of recfamation and compliance
with this Contract, shall be returned to the rightful claimant.

This Contract inoluding the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modlfication must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party,

r, ub

7.

8.

9.

10.

11.

12.

13

14.

.i
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OPERATOR:

av 'l( , ,. ,,-,A

FT(tlkvnf-yt ., .. - ..-

Authorized Officer - Position

=f +rr -Date

STATE OF

COUNTY OF

on the B oay ot T,r-l
and

duiyg;ffiowieOged tnaGaid instrument was signed on behalf of said oompany by

ty of its or a resolution of its board of directors and said
Culy acknowledged to rne that said

person a lly^appeared before rne

- ddat,r of

J2, b,ZaL
My Commission Expires: |cEYc|{A36

r|6|gvhtfc
$drettttdi

colttm.Irptrlo.s4a006
uI 8162f

Page 5 ofJ
R€visod September 2, 2003
Fonr MR-Rc

Public



uu|l lru cuu{ fftrU UJ, lU fu VlLr UnD O llllllll(, rHA NU. UUI JbU JU4U P, 07

DIVISION OF OIL, GAS AND MINING:

AV , &'*r"', .t *4 '
Lowell P, Braxton, Dlrector Date '' I

on heltday 9r JM,- r,,,, zu4,
;,i1Hffi"ry*i."-n"-K: - 

/=' is niOirEqtgi.ot the Dlvision of Oil, Gas and Mining,

ffir, st"t" of utah, and he duly acknowledq9o to me.that

fftiffi;i ti,iiot"soins oocumeniuv rutnoiitv oi raw on behalf or the state of utah-

STATE Or UJ / . ., ,. \.

couNTY ,, .Jor- - nfrln- ., ,)r""'

M)TARY PUBLIC . STATE OF UTA}I
I !e! 1,v.. N. Igmph.f-1.?1-0
Salt lake City,'UT 84114

Comm. Eio.4-4-2005

Page 6-ofJ
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ATTACHMENT ''A"

DALE D ROGERS

Operator

s/027 /LO2

WA}I I{AH RED

Mine Name

l{i]-lard County, Utah

and dated .rrrne t4 - 2ool

Permit Number
LEGAL DESCRTPTION

Include 1/4' l/4, l/4 sections, townships, ranges and any other descriptions that wilt tegalty determine where
disturbed lands are located; lttach o topographic map of suitable scale (mm. I inchl sloo Teet; I inch : 200 feetor larger scale is preferred) showing township, range and sections and a clear outline o7 tni aisnrbed qres
boundaries tied to this Reclamation Contract and sirety.

The detailed legal description of lands to be disturbed inctudes portions of thefollowing lands not to exceed one ( 1) acres under the approved / acceptedpermit and sureU, 
"s 

reflecteoJi the attached map labeled Fbisoo peak

PORIIONS OF:

td'I1/2 M1_/4 SE1/4, Section 26, T255, RL3!{, SLBM

Page 7 of 7
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ZIONS BAI{K International Opentions
550 South Hope Steet, 3rd Floor
Los Angeles, California 90071
S.W.I.F.T: ZFMUS55Established in 1873

IRRDVOCABLE STAI\DBY LETTER OF'CREDIT NO. (

Date: June 30,2004

UTAH DMISION OF OIL, GAS AND MINING
("DTVISION')
1594 WestNorth Terrple, Suite 1210
P.O. Box 145801
Salt Lake City, Utah 84114-5801

Dear Sir/]vladam:

At the request of DALE D. ROGERS ("Qrerator"), 455 N. MAIN ST. #4, p.O. BoX 668, MILFORD, UTAH
84751, we, ZIONS FIRST NATIONAL BANK (.'Bank') hereby establish our Irrevocable Standby 6tter of Credit in
your favor up to an aggregate amount ofFive Thousand United States Dollars (USD5,000.00). This credit is
available for payment against presentation of your draft($ at Sight drawn on Zions First National Banlq Los
Angeles, Califonria, bearing the clause: "Drawnunder creditNo.. _lpfzoNS FIRSTNATIONAL
BANK Los Angeles, California".

1. This Letter of Credit will expire upon the first event set forth as follows: (a) 5:00 o'clock p.rn (Los
Angeles time) on June 30, 2007, or (b) the date upon which sufficient documents qre e-xecuted bv the Division to
release Dale D. Rogers ("operator") from further liability forreclamatio"ot 4/a L l./aA Rt J
[mine],5'42r./o4mine permit #l with notice to Bank by the Division u""oopunied bydE -igoal tetter of Creait
with directions for cancellation.

2. This Letter of Credit will be automatically extended, without amendrrrent, for iuccessive periods of one
year from the curent or any fuhre expiration date 'rnless the Bank gives notice to the Division 90 days prior to the
expAation date that the Bank elects not to renew the Letter of Credit.

3. Funds under the Letter of Credit are available against the Division's sight draft, in the form of Exhibit A,
speciSing Letter of Credit No. I _ - - ,lpelivered to the office of the Bank, 550 South Hope Stee! 3rd Floor,
Los Angeles, CA 90071. At the Division's sole election, the Division may present sight draftsfor less rhan the Face
Amount so long as the aggregate amount of all sight drafu does not exceed the Face Amotmt. Each draft muqt be
accompanied by a certificate in the fonn of Exhibit B, signed by a duly authorized representative of the Division.

4. If the Bank receives the Division's sight draft(s) and certificate(s) as provided in Paragraph No. 3 above
on or before the expiration or termination of this Letter of Credit, ttre Bank will make such amount as the Division
may specifr, within the limits of the second sentence of Paragraph No. 3 of this Letter of Credil available to the
Division no later than the close of business, Los Angeles time, on the second business day following the Bank's
receipt of the sight draft and certificate and in such a nrarmer as the Division may speciff.

5. The Bank will give prompt notice to the Operator and to the Division Director of any notice received or
action filed alleging the insolvency or banlcruptcy of the Banlg or alleging any violations of regulatory requirements
which could result in suspension or revocation of the Bank's charter or license to do business.

RECEIVED

Standby Letter of Gredlt

UCNo.l

JUL | 3 200{

Dtv 0F OtL, GAS & ||,tif :;;,,c



Standby Lette of CreditNo.l
Page2

6. The Letter of Credit will be governed by the laws of the State of Utah and shall be subject to the
Uniform Customs and Practice of Documentary Credit, 1993 revision, International Charnber of Commerce
Publication No. 500, as the same may be amended and in effect from time to time ('UCP'). In the event of a
conflict between Utah law and the UCP, Utah law shall govem.

7. All communications regarding this Letter of Credit will be addressed to ZONS FIRST NATIONAL
BANK, Intemational Operations, 550 South Hope Streel 3rd Floor, Los Angeles, CA 90071, referencing Letter of
Credit No. 2SB801076.
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. EXHIBIT A - SIGIIT DRAF'T

To
Letter of Credit Number

Date City, County Letter of Credit No.

PAY TO THE ORDER OF: Utah DMsion of Oil, Gas and Mining

DOLLARS

TO: ZIONS FIRST NATIONAL BANK, Los Angeles
International Operations
550 South Hope Streef 3rd Floor
Los Angeles, Califomia 90071

Utah Division of Oil, Gas and Mining
1594 WestNorthTemple, Suite 1210
P.O. Box 145801
Salt Lake City, Utah 84114-5801

Authorized Signature
By:



EXHIBIT B

To
Letter of Credit Number

a duly authorized representative of the

Utah Division of Oil. Gas and Mining, hereby certifr that (1) the drawing in the amount of S

by sight draft accompanying this csrtificate, under Letter of Credit No.

dated issued by you is permitted under the provision of the

Letter of Credit, (2) the Letter of Credit has neither expired nor terminated pursuant to its terms, (3) the

amount of the sight draft, together with any amounts previously drawn under the Letter of Credit, does

not exceed the Face Amount, and (a) the Utah Board of Oil, Gas and Mining, after notice and hearing,

has entered an Order which has not been stayed, ordering forfeiture of the Letter of Credit No.

258801076, in accordance with applicable law. Proceeds of this drawing will be utilized in full to pay

the expenses relating to the reclamation liability, together with the costs of collection, including attorneys

fees, for the [mine], [mine permit #].

The Utah Division of Oil, Gas and Mining

By:
Authorized Signature

Date:


